
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 
MUMBAI 

 
ORIGINAL APPLICATION NOS.119 & 120 OF 2020 

 
DISTRICT : SANGLI 

    **********************  

ORIGINAL APPLICATION NO.119 OF 2020 
 

Shri Nitin Bajarang More.    ) 

Age : 32 Yrs., Occu.: Service,    ) 

R/at Rajgad Apartment, Room No.4,  ) 

New Police Line, Vishrambag,    ) 

Sangli – 416 415.     )...Applicant 

 
                Versus 
 
1. The State of Maharashtra.  ) 

Through Addl. Chief Secretary, ) 
Home Department, Mantralaya,  ) 
Mumbai – 400 032.    ) 

 
2.  The Superintendent of Police.   ) 

204, National Highway, Sangli-Miraj ) 
Rd., Saraswati Nagar, Vishrambag,  ) 
Sangli – 416 416.    )…Respondents 

 

     AND 

 

ORIGINAL APPLICATION NO.120 OF 2020 
 

Shri Pandit Ananda Patil.     ) 

Age : 30 Yrs., Occu.: Service,    ) 

R/at Post Kawlapur, Kondke Mala,  ) 

Near Government Well, Tal.: Miraj,  ) 

District : Sangli – 416 306.   )...Applicant 

 
                  Versus 
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1. The State of Maharashtra & Anr. )…Respondents 

 
 

Mr. S.S. Dere, Advocate for Applicant. 

Mr. A.J. Chougule, Presenting Officer for Respondents. 
 
 
CORAM       :    SHRI A.P. KURHEKAR, MEMBER-J 

                                    

DATE          :    10.02.2021 

 
 

JUDGMENT 
 

 
1. The Applicants have challenged the transfer order dated 

26.12.2019 whereby they were transferred from MIDC, Kupwad Police 

Station to Police Station Aatpadi and Islampur respectively, invoking 

jurisdiction of this Tribunal under Section 19 of Administrative Tribunals 

Act, 1985.   

 

2. Shortly stated facts are as follows :- 

 

 The Applicants are serving in the cadre of Police Constable on the 

establishment of Respondent No.2 – Superintendent of Police, Sangli.  

The Applicant in O.A.119/2020 (N.B. More) was posted at MIDC Police 

Station by order dated 10.06.2015 whereas the Applicant in 

O.A.No.120/2020 (P.A. Patil) was posted at MIDC Police Station by order 

dated 13.03.2018.  They being in the cadre of Police Constable are 

entitled to five years’ tenure in terms of Section 22N(1)(b) of Maharashtra 

Police Act.  However, they were transferred by impugned order dated 

26.12.2019 before completion of normal tenure of five years.  The 

Respondent No.2 transferred them mid-term and mid-tenure, invoking 

Section 22N(2) of Maharashtra Police Act attributing misconduct to 

them.  The Applicants have, therefore, challenged the impugned transfer 

order inter-alia contending that they were transferred on their alleged 

involvement in leaking sensitive information of Police Station to the 
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Reporters of Newspapers.  Though in preliminary enquiry, there is no 

such positive and specific conclusion of their involvement, they were 

transferred only on speculation.    

 

3. Shri S.S. Dere, learned Advocate for the Applicant sought to assail 

the impugned order on the ground that in preliminary enquiry conducted 

by Shri Tashildar, Police Inspector, Miraj Police Station, all that, he 

observed about the possibility of the Applicants in leaking the 

information to Reporters and on the basis of this possibility only, the 

Applicants are transferred mid-term and mid-tenure.  He further 

contends that there is no proper compliance of Circular dated 

08.11.2017 issued by Special Inspector General and Director General of 

Police.  Thus, according to him, there was no sufficient or tangible 

material to attribute the misconduct to the Applicants, and therefore, the 

transfer based on such report is unsustainable in law.   

 

4. Per contra, Shri A.J. Chougule, learned Presenting Officer 

submitted that the Applicants were found prima-facie involved in leaking 

certain information to Reporters on the basis of which, one news was 

published in Newspaper viz. Dainik Pudhari dated 18.11.2019 under the 

caption “xqaMkP;k [kqukr iksyhlkpk lgHkkxxqaMkP;k [kqukr iksyhlkpk lgHkkxxqaMkP;k [kqukr iksyhlkpk lgHkkxxqaMkP;k [kqukr iksyhlkpk lgHkkx” which had maligned the image of police in 

public.  He has further pointed out that the preliminary enquiry was 

conducted by Shri Tashildar, P.I, Miraj Police Station and submitted 

report dated 25.11.2019 to Respondent No.2.  The preliminary enquiry 

report was placed before Police Establishment Board (PEB) headed by 

Respondent No.2 in its meeting date 24.12.2019 and in the light of 

preliminary enquiry report, the PEB unanimously resolved to transfer the 

Applicant on administrative exigency, invoking Section 22N(2) of 

Maharashtra Police Act.  He, therefore, submits that having regard to the 

facts and circumstances of the case, interference by the Tribunal is not 

warranted.    
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5. Indisputably, the Applicants have not completed normal tenure of 

five years at MIDC Police Station and the transfer is mid-term as well as 

mid-tenure.  The Respondent No.2 invoked Section 22N(2) of 

Maharashtra Police Act, which inter-alia provides that in exceptional case 

and on account of administrative exigency, the competent authority can 

transfer Police Personnel mid-term. 

 

6. Needless to mention that transfer is an incident of service and 

Government servant can be transferred from one post to another post for 

administrative exigency or to overcome certain exigency of situation.  The 

Tribunal should not interfere in transfer unless it is in express 

contravention of provisions of law or mala fide.  Where reason of transfer 

is administrative in nature and competent authority acts bonafide, the 

Tribunal should not interfere in such administrative business.  

Undoubtedly, where transfer is under the guise of punishment, the 

interference by judicial forum is must.  Where transfer is questioned as 

malafide exercise of power, it must be specifically pleaded and 

established reasonably.   

 

7. Now turning to the facts of the present case, there was incident of 

murder of Shreyash Kawathekar on 04.11.2019 at Kupwad and accused 

viz. Rohit Kadam and other allegedly committed his murder.  In respect 

of that incident, Crime No.225/2019 for the offence under Sections 302 

and 201 of Indian Penal Code was registered.  It is in respect of that 

crime, one news was published in Dainik Pudhari dated 18.11.2019 

under the caption “xqaMkP;k [kqukr iksyhlkpk lgHkkxxqaMkP;k [kqukr iksyhlkpk lgHkkxxqaMkP;k [kqukr iksyhlkpk lgHkkxxqaMkP;k [kqukr iksyhlkpk lgHkkx”.  On the basis of that news, 

other newspapers also published the said news in Dainik Tarun Bharat, 

Dainik Sakal, Dainik Punyanagari, etc.  Obviously, the said news raised 

eyebrows, as there were widespread rumors in public about involvement 

of Police in the crime and thereby image of Police was maligned.  The 

Respondent No.2, therefore, directed Shri Tashildar, P.I, Miraj Police 

Station to conduct preliminary enquiry and submit a report.  

Accordingly, he has recorded statements of as much as 19 witnesses 



                                                                                         O.As.119 & 120/2020                           5

including the Applicants, other Police Constables, Newspaper Reporters, 

etc.  On completion of enquiry, he submitted detail report that the 

Applicants belong to group of Police Hawaldar Pravin Yadav and he 

opined that the Applicants are possibly involved in giving such news to 

the Reporters.  In computing part of preliminary report, he stated as 

under :- 

 

“uewn ckrehe/;s dqiokM ,e-vk;-Mh-lh- iksyhl Bk.ksdMhy vf/kdkjh fdaok deZpkjh ;kapk lgHkkx vkgs dhaok dls 
;kckcr pkSd’kh dsyh vkgs- iks-dkW-@2005 eksjs] iks-dkW-@1996 xk;dokM] iks-dkW-@965@ikVhy] iks-gok@1218 ok?k] 
l-iks-QkS-Hkxoku ?ksjMs] iks-gok-@265 f’kans ;kapsdMs dsys pkSd’khe/;s R;kaps dqiokM LFkkfud i=dkj nSfud iq<kjh ekjs] 
nSfud r#.k Hkkjr] njhdkar ekGh] ,l-lh-,u-okrkZgj vfHkthr ijhV o nSfud yksder i=dkj ljxj ;kaps’kh laca/k 
vlY;kps lkaxr vkgs-  rlsp uewn iksyhl Bk.ksl use.kwdhl o l/;k fuyachr vlysys iks- gok@52 izfo.k ;kno ;kaps’kh 
laca/k vlY;kps rs lkaxr vkgs-  

 
rlsp dqiokM iksyhl Bk.ksdMhy iks-dkW-@2284 BksdG] iks-mifujh{kd jktw Jhdkar vUUkN=s]iks-gok-@769 vt; ekus] 
iks-gok@605 teknkj o iz/kkjh vf/kdkjh ;kapsdMs pkSd’kh dsyh vlrk R;kaps lkax.ks dh] iks-gok@52 izfo.k ;kno gs iksyhl 
Bk.ksl use.kwdhl vlrkuk gtsjh estj foHkkxkdMs dke ikgr gksrs- gtsjh foHkkxkdMs dke ikgr vlrkuk Lor%P;k 
eukizek.ks  gqdqe’kkgh /kksj.kkizek.ks LVkQyk uksdjh yko.ks rlsp iksfyl Bk.ksl xV rV r;kj dj.ks] Lorps xVke/;s iks-
dkW-@2005 eksjs] iks-dkW-@1996 xk;dokM] iks-dkW-@965@ikVhy] iks-gok@1218 ok?k] ;kauk lkehy d#u R;kauk 
dlY;kgh izdkjP;k M;qV;k u userk brj deZpk&;kalkscr vjsjkohph Hkk”kk okij.ks] vf/kdkjh ;kaps’kh mn/kV orZu dj.ks] 
R;kauk jktdh; yksdakph fHkrh nk[ko.ks- l/;k fuyachr vlrkuk ns[khy dqiokM iksyhl Bk.ksl tkowu rsFkhy xksiuh; 
ekfgrh fg R;kaps oj R;kaps xVkr vlysys deZpkjh ;kapsdMwu ?ksowu iksyhl Bk.ksph cnukeh Ogkoh ;kdjhrk rh nSfudke/;s 
izfl/nh dj.;kps d`R; djhr vkgs- rlsp iks-dkW-@196 xk;dokM gs LVs’ku Mk;jhsps mRkkjs fuyachr iks-gok@52 izoh.k ;kno  
;kauk OgkVlvi Onkjs nsowu xksiuh;rspk Hkax djhr vlY;kps Li”V fnlwu ;srs- ;ko#u uewn deZpkjh ;kaps i=dkj ;kaps’kh 
ykxsca/k vlY;kps o iksyhl Bk.ksrhy vzarxZr oknkeqGsp R;kauh lnjph ckreh iz=dkj ;kapsdMs izfl/n dj.;klkBh fnyh 
vlkoh v’kh ‘kD;rk okVrs vls pkSd’kh njE;ku riklkys iksyhl vf/kdkjh o deZpkjh ;kaps tckco#u fnlwu ;srs- 

  
iksfyl Bk.ks vf/kdkjh Jh-mckGs l-iks-fu- ;kapsdMs dsys pkSsd’khe/;s iks-dkW-@2005 eksjs] iks-dkW-@1996 xk;dokM] iks-
dkW-@965@ikVhy] iks-gok@1218 ok?k]  gs fuyachr iks-gok@52 izoh.k ;kno ;kaps toGps vlY;kps o rs brj iksfylkaps 
iklwu vfyIr jkgr vlY;kps o iksfyl Bk.ks dMhy izekf.kr dke dj.kkjs vf/kdkjh o deZPkkjh ;kaps [kPPkhdj.k Ogkos] o 
iksfyl Bk.ksph izfrek efyu Ogkoh djhrk yksdkauk o i=dkajkuk varxZr xksiuh; ekfgrh nsr vlY;kph ‘kD;rk  vlkoh 
vls R;kaps er vkgs- fnukad 18-11-19  jksth nSfud iq<kjhe/;s izfl/n >kysyh ckreh ns[khy iks-dkW-@2005 eksjs] iks-
dkW-@1996 xk;dokM] iks-dkW-@965@ikVhy] iks-gok@1218 ok?k ;kauhp iks-gok@52 izoh.k ;kno ;kaps enrhus 
nSfudke/;s izfl/n dsyh vlkoh vls izHkkjh vf/kdjh ;kaps vf/kdkjh@deZpkjh ;kaps fujh{kd njE;ku fnlqu vkys vkgs- 
rlsp ;kiqohZ iksyhl Bk.ksr ?kMysY;k xks”Vh ns[khy R;kauh nSfudke/;s izfl/n dsysY;k vlY;kph ‘kD;rk vkgs-  

  
rjh fuyachr iks-gok@52 izfo.k ;kno ;kaps dqiokM iksfyl Bk.ksl useuwdhl vlysys iks-dkW-@2005 furhu eksjs] iks-dkW-
@1996 xk;dokM] iks-dkW-@965@iaMhr ikVhy] iks-gok@1218 fo’okl ok?k g;kauk gkrk’kh /k#u fn-18-11-19 jksthph 
ckreh nSfud iq<kjhe/;s izfl/n d#u iksfyl [kkR;kph izfrek efyu gksbZy vls d`R; dsys vl.;kph ‘kD;rk vkgs- rjh 
uewn iksfyl deZpkjh ;kapsojrh ;ksX; rh dk;ns’khj dkjokbZ gks.ksl fouarh vkgs-”  

 

8. The preliminary enquiry report was accordingly placed before PEB 

in its meeting dated 24.12.2019 presided over by Respondent No.2 an 

the PEB invoked powers under Section 22N(2) of Maharashtra Police Act 

and unanimously resolved to transfer the Applicants amongst others.  In 

minutes, the PEB recorded as under :- 

 

“3333----4444 mDr izek.ks 1½ iksyhl gokynkj@1218 foÜokl ;’koar ok?k  2½ iksyhl f’kikbZ @ 2005 fufru ctjax eksjs  
3½  iksyhl f’kikbZ @1996 egs’k ckGklks xk;dokM  4½ iksfyl f’kikbZZ @ 965 iafMr vkuank ikVhy loZ use.kwd 
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,evk;Mhlh dqiokM iksyhl Bk.ks ;kauk gkrk’kh /k#u fuyafcr iksyhl gokynkj @ 52 izfo.k ;kno ;kauh fnukad 18-11-
2019 jksth nSfud iq<kjh e/;s “xqaMkP;k [kqukr iksyhlkpk lgHkkxxqaMkP;k [kqukr iksyhlkpk lgHkkxxqaMkP;k [kqukr iksyhlkpk lgHkkxxqaMkP;k [kqukr iksyhlkpk lgHkkx” vlh ckreh izfl/n d#u iksyhl [kkR;kph izfrek 
efyuk gksbZy vls d`R; dsysph ckc izkFkfed pkSd’khr fnlwu vkyh vkgs- 

 
 mDr izek.ks ,evk;Mhlh iksyhl Bk.ksdMhy uewn 4 iksyhl deZpkjh ;kapsfo#/n izkFkfed pkSd’khe/;s 
lÑrn’kZuk R;kaph orZ.kwd izfrdwy vk<GY;kph ckc fu”ié >kysps vfHkys[k vkLFkkiuk eaMGke/khy loZ lnL;kaps 
fun’kZukl vk.k.;kr vkys-  lnj deZpkjh ;kapsfo#/nph izkFkfed pkSd’kh vgoky o R;klkscrph dkxni=s voyksdu 
dsyh vlrk R;kaph orZ.kwd izfrdwy vk<Gyh o R;kf’kok; egkjk”Vª iksyhl vf/kfu;e]  1951 e/khy dye 22 u ¼2½ 
e/khy fud”k iw.kZ djhr vlyseqGs R;kauk ,evk;Mhlh dqiokM iksyhl Bk.ks ;sFks drZO;kFkZ Bso.ks ;ksX; okVr ulY;kps 
vkLFkkiuk eaMGkrhy loZ lnL;kaph [kk=h >kyh- mDr 4 iksyhl deZpkjh iSdh iksyhl gokynkj @1218 foÜokl ;’koar 
ok?k ;kaph use.kwdhP;k fBdk.kh 5 o”kZ lsok iw.kZ >kysus R;kaph ,evk;Mhlh dqiokM iksyhl Bk.ks rs menh iksyhl Bk.ks v’kh 
izk’kkldh; dkj.kkLro cnyh fnukad 18-11-2019 jksthP;k vkLFkkiuk eaMG CkSBdhr dj.;kr vkyh vkgs-  moZjhr 1½ 
iksyhl f’kikbZ@2005 fufru ctjax eksjs ;kaph ,evk;Mhlh dqiokM iksyhl Bk.ks rs vkVikMh iksyhl Bk.ks 2½ iksyhl 
f’kikbZ@1996 egs’k ckgklks xk;dokM ;kaph ,evk;Mhlh dqiokM iksyhl Bk.ks rs foVk iksyhl Bk.ks  3½ iksyhl f’kikbZ 
@965 iafMr vkuank ikVhy ;kaph ,evk;Mhlh dqiokM iksyhl Bk.ks rs bLykeiwj iksyhl Bk.ks v’kh egkjk”Vª iksyhl 
vf/kfu;e 1951 e/khy dye 22 u ¼2½ uqlkj iz’kklfud fudMhuqlkj eqnriwoZ cnyh dj.;kr ;koh vlk fu.kZ; 
ftYgk vkLFkkiuk eaMGkus ?ksryk vkgs-” 

 

9. Shri S.S. Dere, learned Advocate for the Applicant emphasized that 

in absence of specific positive finding about the involvement of the 

Applicant for leaking information to Reporters, they cannot be 

transferred only on possibility of involvement as mentioned in enquiry 

report.  Thus, according to him, it is only on suspicion, the Applicants 

are transferred, and therefore, it is unsustainable in law.    

 

10. As stated above, the matter of transfer of a Government servant 

exclusively fall within the domain of competent authority.  True, 

Maharashtra Police Act provides for five years tenure of Police Constable 

at one posting but Section 22N(2) of Maharashtra Police Act empowers 

PEB to transfer Police Personnel mid-term in exceptional cases, in public 

interest and on account of administrative exigencies.  In the present 

case, the PEB constituted at District level as provided under Section 

22J(1) of Maharashtra Police Act is competent authority.  It was also 

notified in official gazette as contemplated in law.    

 

11. Now, the question is whether preliminary enquiry report could be 

said sufficient material to invoke Section 22N(2) of Maharashtra Police 

Act or any malafides can be attributed to the impugned transfer order.  

The perusal of preliminary report as well as documents placed on record 

demonstrates that the Preliminary Enquiry Officer has also recorded the 

statement of the Applicants.  They have denied to have given any such 
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information to Reporters.  As per Circular dated 08.11.2017, if the 

transfer is necessitated on account of certain misconduct, then 

preliminary enquiry is required to be made including recording statement 

of concerned employee.  It further provides that, if in preliminary 

enquiry, prima-facie, misconduct is made out, the report is required to be 

placed before the PEB for appropriate decision.  Suffice to say, in the 

present case, the procedure as contemplated in Circular dated 

08.11.2017 has been complied with.        

 

12. Thus, the perusal of minutes of PEB reveals that PEB was satisfied 

with the preliminary report and there was prima-facie material 

attributing certain lapses to the Applicants and on the basis of it, the 

Applicants were transferred.  As such, the Applicants were transferred 

under the caption of ‘administrative exigency’ to overcome the situation, 

since the news published in newspapers had maligned the image of 

Police in public.  If the competent authority on the basis of preliminary 

report or other inputs they have satisfied about the existence of reasons 

to transfer the Applicants, such satisfaction of PEB can hardly be 

questioned unless it is shown tainted with malafides.  In the present 

case, no such malice is attributed to Respondent No.2.  Needless to 

mention that existence of reasons is a matter capable of objective 

verification, whereas satisfaction as to reason is a matter of subjective 

satisfaction.  Once the test of existence is satisfied subjectivity of 

satisfaction cannot be gone into by the Tribunal unless it is a case of 

malafide exercise of power, the Tribunal cannot substitute its opinion for 

that of competent authority i.e. PEB.     

 

13. Indeed, in transfer matter of a Government servant, whether there 

was any misconduct is a question which can be gone into in 

departmental proceedings and for the purpose of effecting a transfer, the 

question of holding an elaborate enquiry to find out whether there was 

misconduct beyond reasonable doubt is unnecessary and what is 

required is the prima-facie satisfaction of the competent authority about 



                                                                                         O.As.119 & 120/2020                            8

the alleged misconduct of a Government servant.  The question whether 

Applicants were required to be transferred to different Police Stations on 

prima-facie satisfaction is a matter for the executive to consider 

depending upon the administrative urgency as well as the extent of 

solution for the problem created by the concerned Government servant 

and faced by the administration.  It is not for the Court or Tribunal to 

interfere therein unless malafides are established.  In the present case, 

there is no such malafides attributed to Respondent No.2.    

 

14. Suffice to say, once the competent authority is satisfied on 

preponderance of probability, the proof of the alleged occurrence beyond 

reasonable doubt alike Criminal Case should not be insisted.  In other 

words, the existence of situation and preponderance of probability about 

the default of a Government servant would be the guiding principle in 

transfer matter.  The Police Force being disciplined Force, if transfer of 

the Applicants were found necessitated in view of their prima-facie 

involvement in giving such news, which adversely affected the image of 

Police in public, then such transfer should not be interfered with by the 

Tribunal.     

 

15. The necessary corollary of aforesaid discussion leads me to 

conclude that the challenge to the transfer order is devoid of merit an 

O.A. deserves to be dismissed.  Hence, the following order.  

 

  O R D E R 
 

  

 The Original Applications are dismissed with no order as to costs.   

             
          Sd/- 

       (A.P. KURHEKAR)        
                      Member-J 
                  
     
Mumbai   
Date : 10.02.2021         
Dictation taken by : 
S.K. Wamanse. 
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